UNIT THREE








AP GOVT

FREE RESPONSE







MR. HALL

INSTRUCTIONS:  Using the “list & discuss” format, address ONE of the two




prompts below.  (Time Limit:  25 minutes)
1)  Initially, the U.S. Constitution did little to protect citizens from actions taken by their 
state governments.  In the 20th century, the Supreme Court began to broaden its 
interpretation of the federal Constitution to protect the rights of citizens from state 
governments through a process known as “selective incorporation.”


a)  Discuss the historical development of “selective incorporation” by addressing 


EACH of the following:



1)  Barron v. Baltimore (1833).

2)  The creation by Congress of the 14th Amendment.

3)  The use of the 14th Amendment to “nationalize” most of the

Bill of Rights.

b)  For TWO of the following areas of the law, illustrate how an element of each

has been selectively incorporated.  Each of your explanations must be based

on a discussion of a specific and relevant Supreme Court decision.

1) Rights of criminal defendants.
2) First Amendment rights.
3) Privacy rights.
2)  Over the past several decades, a battle has raged in legal and political circles

regarding the proper role of federal judges in our system of checks and balances.

One side in this debate (which we will refer to as “judicial restraint”) argues

for judges to play a limited role while adhering to a strict interpretation of the

Constitution, while the other (which we will refer to as “judicial activism”) argues

for a broader interpretation and a more expansive role for the federal judiciary.


a)  Discuss each of the following judicial philosophies:



1)  “judicial restraint.”


2)  “judicial activism.”

b)  Discuss TWO so-called “activist” Supreme Court decisions of the recent past

through which you can illustrate the differences between the two philosophies you described in part (a).  One of the cases you examine must have yielded an outcome favorable to liberals, while the other favorable to conservatives.

General Tips on FRQ writing:
· Start with a brief title which says something about the prompt.

· Do NOT write any kind of an introduction/thesis statement/conclusion.

· Letter/number your sections in a manner consistent with the prompt.
· Use specific section headings which say something about the prompt and make them stand out on the page.

· Use a narrative style of writing within each section.  Do NOT break your response up by using bullet points or creating unnecessary subsections.
· Leave several blank lines between the sections of your response.

· Write on front sides of your paper only.

· Write in PEN, either black or blue – bring two of the same color.  Writing your response in pencil is NOT acceptable.
· While its OK to use some of the examples discussed in class, be sure to DO SOME RESEARCH of your own!

· Pre-write in advance of test day or YOU WILL RUN OUT OF TIME!!!

· WRITE LEGIBLY OR YOU WILL RECEIVE A ZERO!!!  There will be NO MAKE UP opportunities for those who receive a zero for writing an unreadable response.
Specific tips for FRQ #1:

· Create a heading for part (a) which introduces the topic of selective incorporation.

· Create three separate sections for part (a), each numbered and with its own specific

heading.
· Use these three sections to discuss the historical facts necessary to illustrate your understanding of what selective incorporation is and where it came from.

· Create a heading for part (b) to introduce your discussion of relevant cases involving selective incorporation.
· Create two separate sections for part (b), each numbered and with its own specific

heading.
· For each case briefly discuss the background of the case, the Court’s decision, which specific provision from the Bill of Rights was involved AND why you consider each case to be an example of selective incorporation.
Specific tips for FRQ #2:
· Create a heading for part (a) which introduces the topic of competing judicial philosophies.
· Create two separate sections for part (a), each numbered and with its own specific
heading.
· Use these two sections to explain the differences between judicial restraint (do this first) and judicial activism (do this second).
· Create a heading for part (b) to introduce your discussion of activist decisions.
· Create two separate sections for part (b), each numbered and with its own specific
heading.
· For each case briefly discuss the background of the case, the specific Constitutional issue involved, the Court’s decision and why this decision is considered favorable to either liberals or conservatives.
· Also, for each case, be sure to explain why you are considering this decision to be an example of judicial activism AND what specifically restrained justices may have decided had they been in the majority.
